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(6) The on-board recorder is capable 
of recording separately each driver’s 
duty status when there is a multiple- 
driver operation; 

(7) The on-board recording device/sys-
tem identifies sensor failures and edit-
ed data when reproduced in printed 
form. Devices installed and operational 
as of October 31, 1988, and authorized to 
be used in lieu of the handwritten 
record of duty status by the FMCSA 
are exempted from this requirement. 

(8) The on-board recording device is 
maintained and recalibrated in accord-
ance with the manufacturer’s specifica-
tions; 

(9) The motor carrier’s drivers are 
adequately trained regarding the prop-
er operation of the device; and 

(10) The motor carrier must maintain 
a second copy (back-up copy) of the 
electronic hours-of-service files, by 
month, in a different physical location 
than where the original data is stored. 

(j) Rescission of authority. (1) The 
FMCSA may, after notice and oppor-
tunity to reply, order any motor car-
rier or driver to comply with the re-
quirements of § 395.8 of this part. 

(2) The FMCSA may issue such an 
order if the FMCSA has determined 
that— 

(i) The motor carrier has been issued 
a conditional or unsatisfactory safety 
rating by the FMCSA; 

(ii) The motor carrier has required or 
permitted a driver to establish, or the 
driver has established, a pattern of ex-
ceeding the hours of service limita-
tions of this part; 

(iii) The motor carrier has required 
or permitted a driver to fail, or the 
driver has failed, to accurately and 
completely record the driver’s hours of 
service as required in this section; or 

(iv) The motor carrier or driver has 
tampered with or otherwise abused the 
automatic on-board recording device 
on any commercial motor vehicle. 

[53 FR 38670, Sept. 30, 1988, as amended at 60 
FR 38748, July 28, 1995; 68 FR 22516, Apr. 28, 
2003; 70 FR 50073, Aug. 25, 2005; 75 FR 17245, 
Apr. 5, 2010] 

§ 395.16 Electronic on-board recording 
devices. 

(a) Applicability and authority to use. 
This section applies to electronic on- 
board recording devices (EOBRs) used 

to record the driver’s hours of service 
as specified by part 395. Motor carriers 
subject to a remedial directive to in-
stall, use and maintain EOBRs, issued 
in accordance with 49 CFR part 385, 
subpart J, must comply with this sec-
tion. 

(1) A motor carrier may require a 
driver to use an EOBR to record the 
driver’s hours of service in lieu of com-
plying with the requirements of § 395.8 
of this part. For commercial motor ve-
hicles manufactured after June 4, 2012, 
any electronic device installed in a 
CMV by a manufacturer or motor car-
rier to record hours of service must 
meet the requirements of this section. 

(2) Every driver required by a motor 
carrier to use an EOBR shall use such 
device to record the driver’s hours of 
service. 

(b) Information to be recorded. An 
EOBR must record the following infor-
mation: 

(1) Name of driver and any co-driv-
er(s), and corresponding driver identi-
fication information (such as a user ID 
and password). However, the name of 
the driver and any co-driver is not re-
quired to be transmitted as part of the 
downloaded file during a roadside in-
spection. 

(2) Duty status. 
(3) Date and time. 
(4) Location of CMV. 
(5) Distance traveled. 
(6) Name and USDOT Number of 

motor carrier. 
(7) 24-hour period starting time (e.g., 

midnight, 9 a.m., noon, 3 p.m.). 
(8) The multiday basis (7 or 8 days) 

used by the motor carrier to compute 
cumulative duty hours and driving 
time. 

(9) Hours in each duty status for the 
24-hour period, and total hours. 

(10) Truck or tractor and trailer 
number. 

(11) Shipping document number(s), or 
name of shipper and commodity. 

(c) Duty status categories. An EOBR 
must use the following duty statuses: 

(1) ‘‘Off duty’’ or ‘‘OFF’’. 
(2) ‘‘Sleeper berth’’ or ‘‘SB’’, to be 

used only if sleeper berth is used. 
(3) ‘‘Driving’’ or ‘‘D’’. 
(4) ‘‘On-duty not driving’’ or ‘‘ON’’. 
(d) Duty status defaults. (1) An EOBR 

must automatically record driving 
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time. If the CMV is being used as a per-
sonal conveyance, the driver must af-
firmatively enter an annotation before 
the CMV begins to move. 

(2) When the CMV is stationary for 5 
minutes or more, the EOBR must de-
fault to on-duty not driving, and the 
driver must enter the proper duty sta-
tus. 

(3) An EOBR must record the results 
of power-on self-tests and diagnostic 
error codes. 

(e) Date and time. (1) The date and 
time must be recorded on the EOBR 
output record as specified under para-
graph (i) of this section at each change 
of duty status, and at intervals of no 
greater than 60 minutes when the CMV 
is in motion. The date and time must 
be displayed on the EOBR’s visual out-
put device. 

(2) The date and time must be ob-
tained, transmitted, and recorded in 
such a way that it cannot be altered by 
a motor carrier, driver, or third party. 

(3) The driver’s duty status record 
must be prepared, maintained, and sub-
mitted using the time standard in ef-
fect at the driver’s home terminal, for 
a 24-hour period beginning with the 
time specified by the motor carrier for 
that driver’s home terminal. 

(4) The time must be coordinated to 
UTC and the absolute deviation shall 
not exceed 10 minutes at any time. 

(f) Location. (1) Information used to 
determine the location of the CMV 
must be derived from a source not sub-
ject to alteration by the motor carrier 
or driver. 

(2) The location description for the 
duty status change, and for intervening 
intervals while the CMV is in motion, 
must be sufficiently precise to enable 
Federal, State, and local enforcement 
personnel to quickly determine the ve-
hicle’s geographic location on a stand-
ard map or road atlas. The term ‘‘suf-
ficiently precise,’’ for purposes of this 
paragraph means the nearest city, 
town or village. 

(3) When the CMV is in motion, loca-
tion and time must be recorded at in-
tervals no greater than 60 minutes. 
This recorded information must be ca-
pable of being made available in an 
output file format as specified in ap-
pendix A to this part, but does not need 

to be displayed on the EOBR’s visual 
output device. 

(4) For each change of duty status 
(e.g., the place and time of reporting 
for work, starting to drive, on-duty not 
driving, and where released from 
work), the name of the nearest city, 
town, or village, with State abbrevia-
tion, must be recorded. 

(5) The EOBR must record location 
names using codes derived from sat-
ellite or terrestrial sources, or a com-
bination of these. The location codes 
must correspond, at a minimum, to 
ANSI INCITS 446–2008, ‘‘American Na-
tional Standard for Information Tech-
nology—Identifying Attributes for 
Named Physical and Cultural Geo-
graphic Features (Except Roads and 
Highways) of the United States, Its 
Territories, Outlying Areas, and Freely 
Associated Areas and the Waters of the 
Same to the Limit of the Twelve-Mile 
Statutory Zone (10/28/2008),’’ where 
‘‘GNIS Feature Class’’ = ‘‘Populated 
Place’’ (incorporated by reference, see 
§ 395.18). (For further information, see 
also the Geographic Names Information 
System (GNIS) at http:// 
geonames.usgs.gov/domestic/index.html). 

(g) Distance traveled. (1) Distance 
traveled must use units of miles or kil-
ometers driving during each on-duty 
driving period and total for each 24- 
hour period for each driver operating 
the CMV. 

(2) If the EOBR records units of dis-
tance in kilometers, it must provide a 
means to display the equivalent dis-
tance in miles. 

(3) Distance traveled information ob-
tained from a source internal to the 
CMV must be accurate to the distance 
traveled as measured by the CMV’s 
odometer. 

(h) Review of information by driver. (1) 
The EOBR must allow for the driver’s 
review of each day’s record before the 
driver submits the record to the motor 
carrier. 

(2) The driver must review the infor-
mation contained in the EOBR record 
and affirmatively note the review be-
fore submitting the record to the 
motor carrier. 

(3) The driver may annotate only 
non-driving-status periods and the use 
of a CMV as a personal conveyance as 
described in paragraph (d)(1) of this 
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section. The driver must electronically 
confirm his or her intention to make 
any annotations. The annotation must 
not overwrite the original record. 

(4) If the driver makes a written 
entry on a hardcopy output of an EOBR 
relating to his or her duty status, the 
entries must be legible and in the driv-
er’s own handwriting. 

(i) Information reporting requirements. 
(1) An EOBR must make it possible for 
authorized Federal, State, or local offi-
cials to immediately check the status 
of a driver’s hours of service. 

(2) An EOBR must produce, upon de-
mand, a driver’s hours-of-service record 
in either electronic or printed form. It 
must also produce a digital file in the 
format described in appendix A to this 
part. The record must show the time 
and sequence of duty status changes in-
cluding the driver’s starting time at 
the beginning of each day. As an alter-
native, the EOBR must be able to pro-
vide a driver’s hours-of-service record 
as described in paragraph (i)(6) of this 
section. 

(3) This information may be used in 
conjunction with handwritten or print-
ed records of duty status for the pre-
vious 7 days. 

(4) Hours-of-service information must 
be made accessible to authorized Fed-
eral, State, or local safety assurance 
officials for their review without re-
quiring the official to enter in or upon 
the CMV. The output record must con-
form to the file format specified in ap-
pendix A to this part. 

(5) The driver must have in his or her 
possession records of duty status for 
the previous 7 consecutive days avail-
able for inspection while on duty. 
These records must consist of informa-
tion stored in and retrievable from the 
EOBR, handwritten records, records 
available from motor carriers’ support 
systems, other printed records, or any 
combination of these. Electronic 
records must be capable of one-way 
transfer through wired and wireless 
methods to portable computers used by 
roadside safety assurance officials and 
must provide files in the format speci-
fied in Appendix A to this part. Wired 
communication information inter-
change methods must comply with the 
‘‘Universal Serial Bus Specification 
(Revision 2.0) incorporated by ref-

erence, see § 395.18) and additional spec-
ifications in appendix A, paragraph 2.2 
to this part. Wireless communication 
information interchange methods must 
comply with the requirements of the 
802.11g–2003 standard as defined in the 
802.11–2007 base standard ‘‘IEEE Stand-
ard for Information Technology—Tele-
communications and information ex-
change between systems—Local and 
metropolitan area networks—Specific 
requirements: Part 11: Wireless LAN 
Medium Access Control (MAC) and 
Physical Layer (PHY) Specifications’’ 
(IEEE Std. 802.11–2007) (incorporated by 
reference, see § 395.18), or CMRS. 

(6) Support systems used in conjunc-
tion with EOBRs at a driver’s home 
terminal or the motor carrier’s prin-
cipal place of business must be capable 
of providing authorized Federal, State, 
or local officials with summaries of an 
individual driver’s hours of service 
records, including the information 
specified in § 395.8(d). The support sys-
tems must also provide information 
concerning on-board system sensor 
failures and identification of amended 
and edited data. Support systems must 
provide a file in the format specified in 
appendix A to this part. The system 
must also be able to produce a copy of 
files on portable storage media (CD– 
RW, USB 2.0 drive) upon request of au-
thorized safety assurance officials. The 
support system may be maintained by 
a third-party service provider on behalf 
of the motor carrier. 

(j) Driver identification. For the driver 
to log into the EOBR, the EOBR must 
require the driver to enter information 
(such as a user ID and password) that 
identifies the driver or to provide other 
information (such as smart cards, bio-
metrics) that identifies the driver. 

(k) Availability of records of duty sta-
tus. (1) An EOBR must be capable of 
producing duty status records for the 
current day and the previous 7 days 
from either the information stored in 
and retrievable from the EOBR or 
motor carrier support system records, 
or any combination of these. 

(2) If an EOBR fails, the driver must 
do the following: 

(i) Note the failure of the EOBR and 
inform the motor carrier within 2 days. 
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(ii) Reconstruct the record of duty 
status for the current day and the pre-
vious 7 days, less any days for which 
the driver has records. 

(iii) Continue to prepare a hand-
written record of all subsequent duty 
status until the device is again oper-
ational. 

(iv) A brief (less than 5 minute) loss 
of connectivity between the EOBR and 
a location-tracking system or the 
motor carriers’ support system is not 
considered an EOBR failure for the pur-
pose of this section. 

(l) On-board information. Each com-
mercial motor vehicle must have on-
board the commercial motor vehicle an 
information packet containing the fol-
lowing items: 

(1) An instruction sheet describing 
how data may be stored and retrieved 
from the EOBR. 

(2) A supply of blank driver’s records 
of duty status graph-grids sufficient to 
record the driver’s duty status and 
other related information for the dura-
tion of the current trip. 

(m) Submission of driver’s record of 
duty status. (1) The driver must submit 
electronically, to the employing motor 
carrier, each record of the driver’s duty 
status. 

(2) For motor carriers not subject to 
the remedies provisions of part 385 sub-
part J of this chapter, each record 
must be submitted within 13 days of its 
completion. 

(3) For motor carriers subject to the 
remedies provisions of part 385 subpart 
J of this chapter, each record must be 
submitted within 3 days of its comple-
tion. 

(4) The driver must review and verify 
that all entries are accurate prior to 
submission to the employing motor 
carrier. 

(5) The submission of the record of 
duty status certifies that all entries 
made by the driver are true and cor-
rect. 

(n) EOBR display requirements. An 
EOBR must have the capability of dis-
playing all of the following informa-
tion: 

(1) The driver’s name and EOBR login 
ID number on all EOBR records associ-
ated with that driver, including records 
in which the driver serves as a co-driv-
er. 

(2) The driver’s total hours of driving 
during each driving period and the cur-
rent duty day. 

(3) The total hours on duty for the 
current duty day. 

(4) Total miles or kilometers of driv-
ing during each driving period and the 
current duty day. 

(5) Total hours on duty and driving 
time for the prior 7-consecutive-day pe-
riod, including the current duty day. 

(6) Total hours on duty and driving 
time for the prior 8-consecutive-day pe-
riod, including the current duty day. 

(7) The sequence of duty status for 
each day, and the time of day and loca-
tion for each change of duty status, for 
each driver using the device. 

(8) EOBR serial number or other 
identification, and identification num-
ber(s) of vehicle(s) operated that day. 

(9) Remarks, including fueling, 
waypoints, loading and unloading 
times, unusual situations, or viola-
tions. 

(10) Driver’s override of an auto-
mated duty status change to driving if 
using the vehicle for personal convey-
ance or for yard movement. 

(11) The EOBR may record other data 
as the motor carrier deems appro-
priate, including the date and time of 
crossing a State line for purposes of 
fuel-tax reporting. 

(o) Performance of recorders. A motor 
carrier that uses an EOBR for record-
ing a driver’s records of duty status in-
stead of the handwritten record must 
ensure the EOBR meets the following 
requirements: 

(1) The EOBR must permit the driver 
to enter information into the EOBR 
only when the commercial motor vehi-
cle is at rest. 

(2) The EOBR and associated support 
systems must not permit alteration or 
erasure of the original information col-
lected concerning the driver’s hours of 
service, or alteration of the source data 
streams used to provide that informa-
tion. 

(3) The EOBR must be able to per-
form a power-on self-test, as well as a 
self-test at any point upon request of 
an authorized safety assurance official. 
The EOBR must provide an audible and 
visible signal as to its functional sta-
tus. It must record the outcome of the 
self-test and its functional status as a 
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diagnostic event record in conformance 
with appendix A to this part. 

(4) The EOBR must provide an audi-
ble and visible signal to the driver at 
least 30 minutes in advance of reaching 
the driving time limit and the on-duty 
limit for the 24-hour period. 

(5) The EOBR must be able to track 
total weekly on-duty and driving hours 
over a 7- or 8-day consecutive period. 
The EOBR must be able to warn a driv-
er at least 30 minutes in advance of 
reaching the weekly duty-/driving-hour 
limitation. 

(6) The EOBR must warn the driver 
via an audible and visible signal that 
the device has ceased to function. 
‘‘Ceasing to function’’ for the purpose 
of this paragraph does not include brief 
losses of communications signals dur-
ing such time as, but not limited to, 
when the vehicle is traveling through a 
tunnel. 

(7) The EOBR must record a code cor-
responding to the reason it has ceased 
to function and the date and time of 
that event. 

(8) The audible signal must be capa-
ble of being heard and discerned by the 
driver when seated in the normal driv-
ing position, whether the CMV is in 
motion or parked with the engine oper-
ating. The visual signal must be visible 
to the driver when the driver is seated 
in the normal driving position. 

(9) The EOBR must be capable of re-
cording separately each driver’s duty 
status when there is a multiple-driver 
operation. 

(10) The EOBR device/system must 
identify sensor failures and edited and 
annotated data when downloaded or re-
produced in printed form. 

(11) The EOBR device/system must 
identify annotations made to all 
records, the date and time the annota-
tions were made, and the identity of 
the person making them. 

(12) If a driver or any other person 
annotates a record in an EOBR or an 
EOBR support system, the annotation 
must not overwrite the original con-
tents of the record. 

(p) Motor carrier requirements. (1) The 
motor carrier must not alter or erase, 
or permit or require alteration or era-
sure of, the original information col-
lected concerning the driver’s hours of 
service, the source data streams used 

to provide that information, or infor-
mation contained in its EOBR support 
systems that use the original informa-
tion and source data streams. 

(2) The motor carrier must ensure 
the EOBR is calibrated, maintained, 
and recalibrated in accordance with 
the manufacturer’s specifications; the 
motor carrier must retain records of 
these activities. 

(3) The motor carrier’s drivers and 
other personnel reviewing and using 
EOBRs and the information derived 
from them must be adequately trained 
regarding the proper operation of the 
device. 

(4) The motor carrier must maintain 
a second copy (back-up copy) of the 
electronic hours-of-service files, by 
month, on a physical device different 
from that on which the original data 
are stored. 

(5) The motor carrier must review 
the EOBR records of its drivers for 
compliance with part 395. 

(6) If the motor carrier receives or 
discovers information concerning the 
failure of an EOBR, the carrier must 
document the failure in the hours-of- 
service record for that driver. 

(q) Manufacturer’s self-certification. (1) 
The EOBR and EOBR support systems 
must be certified by the manufacturer 
as evidence that they have been suffi-
ciently tested to meet the require-
ments of § 395.16 and appendix A to this 
part under the conditions in which 
they would be used. 

(2) The exterior faceplate of the 
EOBR must be marked by the manufac-
turer with the text ‘‘USDOT–EOBR’’ as 
evidence that the device has been test-
ed and certified as meeting the per-
formance requirements of § 395.16 and 
appendix A to this part. 

[75 FR 17245, Apr. 5, 2010] 

§ 395.18 Matter incorporated by ref-
erence. 

(a) Incorporation by reference. Certain 
materials are incorporated by ref-
erence in part 395, with the approval of 
the Director of the Federal Register 
under 5 U.S.C. 552(a), and 1 CFR part 51. 
For materials subject to change, only 
the specific version approved by the Di-
rector of the Office of the Federal Reg-
ister and specified in the regulation is 
incorporated. To enforce any edition 
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